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1100 Commerce Street, MC 1700 DAL, Room 833

Dallas, TX  75242-1027

Voice: 214-413-5555, Fax: 214-413-5560


Appeal of Appraisal Determination



Date:
December 9, 2009

To:
Name of the first level executive

From:
Steward’s Name, Steward, MC 1700 DAL


Subject:
Request for Appeal of Appraisal Determination in the Matter of:

Grievant’s Name
Grievance Number: ____________________________________

The response received to the second step grievance concerning Grievant’s Name was inadequate.  I am now appealing this determination with you.

Attached is the response that was received from the department head.  I have notated and highlighted my disagreements to the response received.

If additional information is needed concerning this request, please contact me at 214-413-5555.  Thank you for your prompt attention concerning this matter.


Steward’s Name
Attachment:

Grievant Response (with notations)



MEMORANDUM FOR: xxxxxxxxxxxxx, STEWARD

      


                NTEU CHAPTER 46

FROM:


     xxxxxxx xxxxxxxxx  




     Manager, 
Department x


SUBJECT:                    Grievance Response – Xxxxxxxxxx Xxxxxxxxxx
We met on June 1, 2008, to discuss the grievance filed February 9, 2008, on behalf of xxxxxxxx xxxxxxxxx.  The subject of the grievance is the grievant’s annual appraisal for the appraisal period of January 1, 2007, through December 31, 2007.The grievance cites Article 12 of the NA, and any and/or other applicable articles, sections, IRM’s, codes, regulations and/or statutes as having been violated.  

The grievance requests the following remedy: Grievant to be given an annual appraisal that accurately reflects her performance during the evaluation period.  During our meeting you clarified your requested remedy to mean that CJE II, Customer Satisfaction – Knowledge, Aspects A and B, and CJE IV, Business Results – Quality, Aspect A, be raised from “Meets” to “Exceeds”. As agreed in the meeting, the response is being provided June 20, 2008.

NTEU Response:

A June 20th response date was never discussed or agreed to in the meeting.  An e-mail was sent on 6/7/2008 stating:

A grievance response on xxxxxxxx xxxxxxxxxxx was due on Fri., June 15th; however, xxxxx xxxxxx will be out of the office on Th. the 14th & Fri. the 15th, so she will not be in to issue the response, therefore, the response will be issued by Wed., June 20th, thanks for your cooperation.....
During our meeting, you stated/presented the following: 

· The narrative for CJE IV, Aspect A, contradicts the rating assigned. It is written as an “Exceeds” rating and she was rated as a “Meets”.

· The employee was not put on notice as required by Article 12, Section 4M, as to what was needed to improve her performance.

· Her success rate on EQRS was over 90% on these CJE’s; one monitoring

had a lot of errors but there were different reasons for that.

· The reason the call in question took a long time was that the employee was “running around” the office trying to find someone to assist her to give the answer.

· She apologized to the taxpayer, told him she would need assistance and needed to do a referral, Form 4442.

· The employee was trying to work the call but she could find no one to assist her.

· The EQRS indicates she should have been rated “Exceeds” in CJE II A; she had a 91.3 % success rate, 21 out of 23 correct.

· The EQRS indicates she should have been rates “Exceeds” in CJE II B; she had a 91.7% success rate, 22 out of 24 correct.

· The EQRS indicates she should have been rated “Exceeds” in CJE IV A; she

had a 95% success rate, 20 out of 21 correct.

I have reviewed the information that you presented in the meeting and I have reviewed the grievant’s performance during the annual rating period, including all performance documentation in the grievant’s file.

With regard to CJE II, Aspect A, you presented no information or evidence to substantiate raising the rating in this Aspect from “Meet” to “Exceeds”.  The employee was rated as “Meets” on her prior annual appraisal and the mid year appraisal. The employee was given feedback in the mid year that improvement was needed in giving the correct response or resolution in order to resolve the taxpayer’s issue. There is no evidence that the employee’s performance improved to the “Exceeds” level after the mid year appraisal. 

NTEU Response:

While the cumulative EQRS for the entire rating period indicates a 91.3% success rate, with 21 out of 23 correct, after the midyear was issued xxxxxxx had no reported errors under CJE II, Aspect A (100% success rate) 8 out of 8.  This is evidence that her performance had improved after the mid year appraisal was provided, as indicated in the performance aspect below.

	2.A CUSTOMER ACCURACY 

	Exceeds 
	Meets 
	Fails 

	Consistently: 

• provides the customer with the correct/complete response/resolution and takes necessary case actions or case disposition. 


	Generally: 

• provides the customer with the correct/complete response/resolution and takes necessary case actions or case disposition. 


	More than occasionally fails to: 

• provide the customer with the correct/complete response/resolution and takes necessary case actions or case disposition. 




With regard to CJE II, Aspect B, you presented no information or evidence to substantiate raising the rating in this Aspect from “Meets” to “Exceeds”. The employee was rated as “Exceeds” on her prior appraisal; however, I find the performance documentation supports the rating of “Meets’ on the appraisal in question. The mid year addressed issues that needed improvement in this area, specifically, using effective listening to the customers, using probing, targeting, and paraphrasing techniques in order to identify and address the customer’s issue. It was noted in her performance documentation that she specifically needed improvement in using paraphrasing techniques to identify the customer’s issue .There is evidence that improvement was made as the annual appraisal indicates she was “learning” to paraphrase to ensure she understands the issue, but this improvement did not justify raising her rating to the “Exceeds” level in this Aspect. 

NTEU Response: 

While the cumulative EQRS for the entire rating period indicates a 91.7% success rate with 22 out of 24 correct, after the midyear was issued xxxxxxxx had no reported errors under CJE II, Aspect B (100% success rate) 8 out of 8.  This is evidence that her performance had improved after the mid year appraisal was issued.  What justification is there for lowering this aspect from a exceeds to a meets?  

	2.B ISSUE IDENTIFICATION/REFERRALS 

	Exceeds 
	Meets 
	Fails 

	Consistently: 

• identifies and addresses all issues; 

• identifies and appropriately refers issues meeting referral criteria including cases meeting ATAO criteria; 

• identifies and appropriately transfers calls in accordance with established procedures. 


	Generally: 

• identifies and addresses all issues; 

• identifies and appropriately refers issues meeting referral criteria including cases meeting ATAO criteria; 

• identifies and appropriately transfers calls in accordance with established procedures. 


	More than occasionally fails to: 

• identify and address all issues; 

• identify and appropriately refer issues meeting referral criteria including cases meeting ATAO criteria; 

• identify and appropriately transfer calls in accordance with established procedures. 




With regard to CJE IV, Aspect A, you presented no information or evidence to substantiate raising the rating in this Aspect from “Meet” to “Exceeds”.  The employee was rated as “Exceeds” on her prior appraisal ; however; I find the performance documentation supports the rating of “Meets” on the appraisal in question.  Prior to the mid year, performance documentation indicated that the employee needed improvement in this area. Reviews of information related to input of adjustments show that the employee had difficulty with the tax assessment when inputting into the system. The employee did not improve to the level of “Exceeds” after the mid year even though feedback was provided when these input adjustments were reviewed.

NTEU Response: 

While the cumulative EQRS for the entire rating period indicates a 95% success rate with 20 out of 21 correct, after the midyear was issued xxxxxxx had no reported errors under CJE IV, Aspect A (100% success rate) 4 out of 4.  This is evidence that her performance had improved after the mid year appraisal was issued.  Additionally, her Annual Appraisal narrative for the CJE IV, (A) states “xxxxxxxxx always properly inputs all aspect of the installment agreement on the IDRS system.  She consistently secures levy sources as required by the IRM.  She inputs all required elements when adjusting an account”.  The narrative substantiates raising the rating to exceeds.  What justification is there for lowering this aspect based upon the documentation maintained? 

	4.A ACCURACY OF INPUT 

	Exceeds 
	Meets 
	Fails 

	Consistently: 

• inputs account changes accurately; 

• inputs history items and other account annotations accurately; 

• inputs into other systems, (i.e. ICP, CIS, Q-matic, return prep software, etc.) accurately; 

• secures, verifies, and/or updates levy sources, entity information and other account related information, as appropriate. 


	Generally: 

• inputs account changes accurately; 

• inputs history items and other account annotations accurately; 

• inputs into other systems, (i.e. ICP, CIS, Q-matic, return prep software, etc.) accurately; 

• secures, verifies, and/or updates levy sources, entity information and other account related information, as appropriate. 


	More than occasionally fails to: 

• input account changes accurately; 

• input history items and other account annotations accurately; 

• input into other systems, (i.e. ICP, CIS, Q-matic, return prep software, etc.) accurately; 

• secure, verify, and/or update levy sources, entity information and other account related information, as appropriate. 




I disagree with your assertion that the EQRS reports alone justify her rating be raised to the “Exceeds” level.  The EQRS is a guide used by management in order to evaluate employees. There is no specific rating system whereby, for example, two (2)  calls demonstrating deficiencies relating to an Aspect automatically equate to an “Exceeds” rating.  Other factors are considered, such as the difficulty of the issue, the gravity of the error and the impact of the error on the taxpayer. 

NTEU Response: 

I never stated that EQRS Feedback Reports alone should justify my contention that her rating be raised to the Exceeds Level.  I stated that absent any other documentation, the record clearly reflects that based on the EQRS feedback reports the employee has performed at the exceeds level.  The Standard Performance Level Definitions and the employee performance plan for CJE 2A, 2B and 4A show that the employee consistently performs the aspects in a systematic, uniform, reliable level of performance and rarely varies from that level.  Additionally, I can find no documentation that related to the “difficulty of the issue, the gravity of the error and the impact of the error on the taxpayer”.  

I also find the employee was provided sufficient coaching, mentoring, monitoring, etc., as required by Article 12, Section 4M, in order to improve her performance in these  Aspects. Management worked with the lead to provide feedback and coaching in order to improve her performance in the Aspects in which a decrease in her performance was observed. Feedback was provided to her as a form of coaching when her input adjustment errors were reviewed. There were also instances of side-by-side monitoring with the lead. I find no violation of this article and section.

NTEU Response: 

Under Article 12 M, the process of monitoring performance is ongoing.  Therefore, the Employer will counsel employees in relation to their overall performance rating on an as needed basis.  Such counseling will normally take place when a supervisor notices a decrease in performance and include advice or recommendations on better communicating job requirements, identifying and providing supplemental training (classroom and on–the–job), and providing additional coaching, monitoring, mentoring, and other developmental activities, as appropriate, to help improve employee performance until the employee shows improvement.  Special emphasis should be given to those cases when an employee’s performance indicates a decrease in the overall rating.
Based upon the documentation provided, there is no indication that any of these items were performed other than few 4442 errors.  Additionally, if it could be substantiated that Management had indeed (1) worked with the lead to provide feedback and coaching in order to improve xxxxxxx’s performance in the Aspects in which a decrease in her performance was reportedly observed, (2) provided xxxxxxx with feedback in a form of coaching when her input adjustment errors were reviewed or (3) show there were also instances of side-by-side monitoring with the lead, the criteria under Article 12M would still have not been met. What is the justification for lowering her overall rating?
You also cited “any and/or all other applicable articles, sections, IRM’s, codes, regulations and/or statutes “as having been violated. In order for the Agency to provide a thorough response, NTEU is contractually required to identify the articles, sections, IRM’s, codes, regulations and/or statutes violated.  As you failed to specifically identify other violations, I consider this violation statement to be moot.

In summary, I find no violations of the article and section cited. In the meeting, you did not specifically identify how the other sections of Article 12 cited in the grievance were violated; therefore, I find these violations to be moot.  The grievant’s annual appraisal ending December 31, 2006, is fair, objective, and accurately reflects her performance during the rating period.  Your request to raise the employee’s ratings in CJE II, Aspects A and B, and CJE IV, Aspect 4A to the “Exceeds” level from the “Meets” level is denied. 

If the grievant is dissatisfied with this decision, she/NTEU may appeal the grievance to xxxxxxxxxxxx, Field Director, Accounts Management (Austin), within five (5) workdays.
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