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There are three distinct steps in grievance processing:  The investigation, the preparation, and the presentation.  The investigation basically involves gathering information—collecting documents and obtaining the accounts of the grievant and witnesses.

In this Steward Update we will discuss the process to follow when grievances are investigated through employee interviews.

As you are aware, grievances are filed for many different reasons:  To resolve workplace disputes, to provide interpretations to the agreement, to protect employee rights, to protect the union’s rights, to establish precedent, to ensure uniform treatment of employees, etc.  Your role as a steward is to process these grievances to a successful solution.

But wait!  Not every employee complaint is a grievance.  Remember that a grievance has a definition:  It is a violation of the agreement; it is a violation of the statutory definition found at 5 U.S.C. 7103(a)(9) and included in most of our agreements; or it is a violation of a past practice.

Determine whether or the employee is a member.  If not, get the employee to join,

So, before the grievance process begins, a major role of the steward is to determine whether a story presented by an employee is really a grievance.  You need to distinguish between fact, fantasy, and opinion.  The upper hand in processing a grievance goes to the side with the best information on the case.

Knowledge is power!  Without information, which is obtained through a thorough investigation, you cannot know if, in fact, the claimed grievance has merit or not.  

NTEU processes cases on the basis of merit.  To maintain the integrity and credibility of NTEU, we must ensure, to the best of our ability, that the cases we are moving forward have such merit.  To do this requires that we be thorough.

How can we achieve this thoroughness in an employee interview?

Normally the first employee you will deal with is the grievant, so let’s talk about this initial interview.  Subsequent interview(s) should follow the same guidelines.

When you first sit down with the grievant, it is important that you concentrate on listening.  Your time for talking will come later.  Initially you want to allow the employee to tell the whole story.  Only interrupt to keep the employee focused.  And always remember to take notes!  Write down the important details and facts as the employee presents them.

When the employee is done, go back over your notes out loud.  Explain to the employee that you want to make sure that you got the details straight.  This is the opportunity for you to begin speaking and not just listening.  Use this time to question statements and clarify facts.  Be inquisitive.  To ensure that your questions are sharply focused and that nothing is left out, follow this checklist:

1. Who was involved?

2. What happened?

3. Where did it happen?

4. When did it happen?

5. Why is it a grievance?

Questioning the employee about other persons involved in the incident is important, because it will help determine which other persons you will need to interview.

Additional “who” questions to be asked and clarified are:  Who is the grievant?  Is more than one employee involved, i.e., is it a group or mass grievance?  Who is the violator?  Is the violator the immediate supervisor, an upper manager, or a policy maker?  Who are the witnesses?  Who saw the event occur?  If a past practice is involved, who knows, first hand, what the practice has been?

Once you have determined who is involved, you need to follow these same guidelines as you speak with each person.

What happened?  Do you have all the facts on what actually occurred?  Are there missing facts that, if known, would clarify what happened?  What was role in the matter?  Was it an action taken, or was it a failure to act?  What was the employee’s role in the matter?  What were the roles of the witnesses?

All of these questions need to be answered.  Remember that you and your investigation are vital to the successful resolution of the matter.  Part of that success will be to keep coming up with new questions to “fill in the gaps” in the story.

For example:  When exactly did the incident occur?  You want to verify the time and date of the incident.  This is important not only in terms of whether the grievance is timely, but also because it can affect the remedy — for example, if the situation involves back pay.

In addition to when the event occurred, you want to know if it is still occurring whether it involves one incident or is the latest in a long series of incidents.

The answers to the “when” questions are important because they will establish both the jurisdiction (i.e., is the incident grievable) and the available remedy.

You also need to verify where the matter occurred.  If it’s a disciplinary situation, it will have an impact on the nexus of any punishment.  For example, if the matter occurred off-duty, we may be able to argue successfully that it should have no bearing on the employee’s work record.  Remember that many times whatever occurs off the job is outside the reach of the employer.

Depending on the facts of the situation, additional “where” questions will come to mind.  For example, in snow grievance situations you want to know where the employee resides, where the worst snow and ice were, and what public transportation was not operating where.

Finally you need to know why the situation qualifies for a grievance.  Normally you will analyze the situation and draw your own conclusion.  But often the employee will have his/her own idea of what has been violated.  Listen to the idea, because it may be a good one.

Once you have asked all of your questions and clarified any vague details, you should re-state the information back to the person you are interviewing.  Ask him or her to correct any mistakes and then to sign the statement.

The reason a statement is important is that memories fade over time, making details fuzzy.  A statement based on recollections close to the time of the situation will assist this person later.  For example, the person may need to testify months later, and the statement will help to refresh any fading memory.

Remember that your investigation is vital to our success.  By using a structured approach to interviewing witnesses, you will ensure you are getting all the facts.  The more facts you have, the better you will be able to represent your grievant.

Six Steps to Follow

1. Listen to the story

2. Only interrupt to re-focus

3. Ask clarifying questions

4. Determine who, what, where, when, why

5. Re-state the material for corrections

6. Get a signed statement

7. If the employee is not a member, get the employee to join

8. Obtain the employee’s work and home e-mail addresses and forward to the communications committee for processing.
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